November 16, 2005

Nathan Moore

Colo. Dept. of Public Health & Environment
WQCD-P-B24300 Cherry Creek Cr. S.
Denver, CO 80246

Re: Proposal for CSEP Pilot Stage |l
Dear Mr. Moore:

Participants of the Colorado Stormwater Excelldhcegram (CSEP), Pilot, Stage | demonstrated
positive and measured performance improvemenbimmstater compliance proving the
effectiveness of implementing the standardized, EdSed compliance program. Based on the
positive results of Stage |, Stormwater Risk Mamaget, Inc. (SRMI) recommended in its Final
Report for CSEP-Pilot Stage | that a Pilot Stadeelsubsequently run on an expanded basis
utilizing trade associations to promote prograneatance and increased participation. SRMI
asserts that broader program participation williiteis greater levels of permit compliance and
will significantly and measurably decrease the pié negative impacts construction activities
have on water quality in the state.

Based on the lessons learned from Stage | of fbeMogram, SRMI believes that the most
efficient way to expand the CSEP and maintain mibegrity and credibility of the program is
through the involvement of industry trade assooieti Stage |l of the CSEP-Pilot would task an
industry trade association with many of the adniiatieve functions of the program and would
promote enrollment in the CSEP to entire induststars as apposed to only individual
organizations. The purpose of most trade assonmmt®to provide useful member services and
promote the positive image of the industry sedieytrepresent. The CSEP could be a program
that can be utilized to serve this purpose. Manl egtablished trade associations are already
structured to facilitate the rapid and efficienpamsion of the CSEP. Trade associations will have
an interest in maintaining program quality and dyiity and could serve to greatly reduce the
resources required of the Division to organizenpte, expand and duplicate the CSEP if the
Pilot stage Il proves successful.

The Association of General Contractors, Coloradap@dr (AGC), representing a large segment
of the commercial contracting industry in Coloraddas expressed their support for the CSEP
concepts and their interest in being the firstdradsociation to help administer the CSEP-Pilot
Stage Il. The AGC understands that additionaler@ssociation participation will be sought at
some point during CSEP-Pilot Stage Il to test thadferability of the standardized systems
developed in the commercial construction industrgther building sectors, such as residential
and highway construction.

The initial emphasis of CSEP-Pilot Stage Il will e developing the systems and procedures
that will facilitate trade association administoatiof many aspects of the CSEP while
maintaining the compliance effectiveness of thginal CSEP-Pilot Stage | structure. Upon



acceptance of this proposal by the Division, mipmgram adjustments will begin immediately
between the AGC and SRMI and will address itenmes éiktablishing standard working
agreements between a trade association and gptiitgl-auditor, for example. The process of
developing systems with the AGC that can then ichted with other trade associations will
not preclude other trade associations from invokenin the CSEP-Pilot Stage Il and SRMI will
continue to pursue new trade associations anccjpatits from all building sectors.

Another emphasis early in Stage Il will be to eksiba functional CSEP-Pilot Board of

Directors that would eventually provide oversighCSEP-Pilot Stage Il standards. The board,
as envisioned, would be made up of State and (M3#4) stormwater regulatory officials and
other select industry representatives, who woutthrag other things, review and approve
proposed CSEP-Pilot Stage Il standard guidelinepddicipation, support the inclusion of other
building sectors in the program when appropriaté @omote the implementation of state-of-the-
art technologies to support compliance. The gokllbgito incrementally transfer many aspects
of the CSEP-Pilot Stage Il oversight from SRMIle CSEP Board at a pace that maintains
continuity and supports program success.

Based on the successful implementation and postiiselts of the CSEP Pilot Stage | and the
interest of the AGC, SRMI requests permission ampgpert from the Division to facilitate a Stage
Il of the CSEP Pilot Program initially with the AGColorado Chapter and potentially other
interested trade associations for a period of @ae,y}commencing on January; 2006 and

ending on December 312006. Following is the outline of the proposedisture, objectives and
goals for Stage Il of the CSEP Pilot for the Dioiss consideration. This outline incorporates the
program modifications in the “Lessons Learned” isectf the Final Report of CSEP Pilot, Stage
l.

CSEP Pilot, Stagell |
Purpose

The purpose of the CSEP-Pilot Stage Il is to prematreased levels of stormwater permit
compliance throughout all sectors of the constoamctindustry in Colorado by developing and
using the most beneficial combination of availgmélic and private resources and state-of-the-
art technology to improve the quality of stormwatercharges resulting from land development
activities in the state.

Goals and Objectives

1. Implement the CSEP-Pilot Stage | concepts, systerdgools, including Division
approved modifications initiated prior to the sw@irfCSEP-Pilot Stage I, at a trade
association level to:

a. Determine the extent to which trade associationsroplement and successfully
administer the CSEP-Pilot Stage | approach

b. Further develop the principles, systems and staliwksd tools used during the
CSEP Pilot, Stage | in order to facilitate an eifecexpansion of the program’s
reach using trade associations.

c. Promote development of industry sector specifiiming curriculum that meets
CSEP-Pilot certification standards (standards rbhasteveloped during Pilot)

d. Provide credibility for the CSEP program to indusind the public.



10.

11.

12.

13.

e. Distribute CSEP-Pilot administrative responsil@itiover a number of trade
associations and other private organizations tomize State and local
regulatory resources required.

f. Provide industry sector representation on behalégfilated participants

Increase CSEP-Pilot Stage Il participation from ES#lot Stage | levels

Create a CSEP-Pilot Stage Il recognition and awgragram that is credible and
encourages the best compliance performance frotitipants.

Gain the endorsement of private sponsors for tHeRESilot Stage II. (Target potential
sponsors whose consumer market can be found ot ruction industry)

Attract the participation and active involvement$4's in the CSEP-Pilot Stage 1l by
improving stormwater permit compliance with locadjulations in their jurisdictions
Achieve and document participant improvements @u@8EP-Pilot Stage Il in each of
the six categories measured. (The six categorikd®evthe same as in CSEP-Pilot Stage
1)

Increase public awareness of the importance ofaripg the quality of stormwater
runoff on construction sites by promoting the CS#IBt benefits to the public in
regional print and television media.

Institute a regular series of articles in tradeaisdion publications to promote increased
participation in the CSEP-Pilot Stage II.

Pursue commitments from trade association to paatie in and implement the CSEP-
Pilot Stage II.

Encourage CSEP-Pilot Stage Il participants to éimrdhe Colorado Environmental
Leadership Program by the end of Stage II.

Present the CSEP model and concepts at the naStoramhCon Conference and
Exposition in Denver on July 242006 to gain additional program interest and supp
Demonstrate sufficient CSEP-Pilot Stage Il suctesgsstify permanent continuation of
the program

Perform a survey of CSEP Pilot, Stage | participawtto were also involved in CSEP
Pilot, Stage Il to determine whether the Stagedbgpam enhancements were beneficial
to the compliance performance of each particip@@RMI will develop survey for
Division or CSEP-Pilot Board approval and will coetisurvey)

Stakeholder Roles and Responsibilities

The efforts of trade associations, SRMI, the Donsithe CSEP-Pilot Board of Directors,
Construction Reviewers and program participantsheiinecessary to successfully implement the
CSEP Pilot, Stage Il per this proposed structutepgomote the programs ongoing and long-term
success. However, in order to maintain programicoity and build upon the proven
effectiveness of the CSEP-Pilot Stage |, SRMI wailially employ the proven Stage | systems
and tools during Stage Il, relatively unchangedil snch time as the CSEP-Pilot Board of
Directors is created, organized and deems modificsitare appropriate.

Following is a summary of the initial proposed msgbilities of each stakeholder during CSEP
Pilot Stage Il which may be modified later by th8EP-Pilot Stage Il Board of Directors.

Trade Associations (Initially to be focused on the AGC, but would bepanded to
additional interested associations. Until such tasether trade associations become
involved, the AGC will accept any participant redjass of membership in the AGC)
* Active marketing and promotion of the program
« Point of first contact for participant’s concermslalisputes
* Active promotion of, and assistance with, stormwatgning and education
programs (the AGC already offers many stormwaterses available to anyone



including non-AGC memberd hey are willing to partner with other trade
associations to expand course availability or tr@gkociations can offer their own)

* Help develop a credible CSEP-Pilot Stage Il awarts recognition program

* Represent participant’s interests with a seat oBfGBiIlot Stage Il Board

» Communication of program successes and failunes viith SRMI and then with
the CSEP-Pilot Stage Il Board, once created, tilitite implementation of best
current technologies and continuous program imprerd

» Manage compilation of reports and other data imetgpion functions for CSEP-
Pilot Stage Il participants

* Track performance of CSEP-Pilot Stage Il ConstarciReviewers and Participants

» Implement disciplinary actions, including removiarh CSEP-Pilot Stage I, for
member participants that fail to meet minimum perfance standards or ethical
standards. Review all decisions of terminatiorhv@SEP-Pilot Stage Il Board
(Performance standards will be similar to thos€8EP-Pilot Stage I. Ethical
standards will be developed by SRMI and approvethbyCSEP-Pilot Stage Il
Board)

SRMI

* Help develop and organize the CSEP-Pilot Stag®#r8 of Directors

 Continue to develop state-of-the-art technology syslems during the CSEP-Pilot
Stage |l

* Assist all CSEP-Pilot Stage Il Stakeholders to icmuausly improve participant
stormwater compliance

* Facilitate, coordinate and conduct CSEP-Pilot Sthgevards and recognition
program

« Initially perform Construction Reviewer role durittyge CSEP-Pilot Stage II.

» Manage the technology side of the CSEP-Pilot Stiad@tabase during the Pilot
and strive to continue to create and provide thERE8ilot with state-of-the-art
technology (trade associations will manage compitadf reports and other data
interpretation functions for their participants)

» Promote private sponsorships, public support asitige publicity for the Division
and the CSEP-Pilot Stage Il

* Assist trade associations and others to preparel@me performance reports for
their CSEP-Pilot Stage Il participants and asbist@SEP-Pilot Board in creating
standards for reporting

» SRMI, trade associations and the CSEP-Pilot Bodlictallectively manage the
task of completing the Stage Il Pilot program’safireports.

* Actively promote and market CSEP-Pilot Stage Ikipgration to additional trade
associations and companies in other constructiciorse

CSEP Participants

» Agree to and comply with the CSEP-Pilot Stagerii®and conditions for
participation. (Initially the CSEP-Pilot Stage tres and conditions will be used.
These may be modified with Division approval oteaformation, with the CSEP-
Pilot Board’s approval)

» Comply with all State and local permit requirements

Construction Reviewers

SRMI will initially perform this function during b CSEP-Pilot Stage Il, using the

same methodology as in CSEP-Pilot Stage |. Norotispectors are presently

trained to utilize the database. If CSEP partidgimands during Pilot Stage Il

exceed SRMI’s ability to complete inspections, SRigiees to train inspectors




approved by the Division (or CSEP-Pilot Board)he tise of the database to meet

the demand.

» Perform unbiased monthly oversight inspectiongiéh& follow-up)

 Enter inspection data into the database within@#r$of the inspection

» Maintain current knowledge of all State and locaf®mwater permit requirements
Division

» Provide SRMI a statement of Division support fargd @ommitment to, the CSEP-
Pilot, Stage Il concepts as outlined in this docotynfor SRMI and trade association
use in program promotion

* Act as the CSEP-Pilot Stage Il liaison with the EPA

* Reasonably promote and support the CSEP-Pilot $tégethe program’s benefit
and to maximize its chances for success

« Participate in the creation of, and attend, CSH&:-Btage Il awards and
recognition programs

» Maintain active position on the CSEP-Pilot Stagedhrd of Directors

* Recognize the efforts of the participating perneistéo maintain compliance and
take that into consideration in determining therapgate level of response to any
violations found during a Division inspection. Erdement discretion would not
automatically be granted to sites participatinthim program, but would be based on
an assessment of whether the permittee's actiomesrbaulted in improved
conditions at the site and the permittee has adherthe CSEP Stage Il Pilot
guidelines.

» Develop a policy referencing inspection prioritinat enforcement response
priorities, and penalty assessment. The policy imelude criteria for using
enforcement discretion for sites that demonstiagg aire substantially maintaining
permit compliance through the implementation oE\hS-based program as
described in Division guidance.

Division and Participating M $4s

» Track compliance of CSEP-Pilot Stage Il particiigeand report noncompliance to
the Trade Associations and CSEP-Pilot Stage |l 8o&aDirectors

* Provide tangible regulatory benefits for CSEP-P3tage Il participants to the
extent allowed. Benefits may include reduced in8pe frequency and
consideration of documentation of compliance asm&activities when responding
to alleged violations.

CSEP Board of Directors
 Upon its formation, the CSEP-Pilot Stage Il Boaf@dwectors may evaluate,
modify and approve existing CSEP-Pilot governinglglines as proposed to them
by SRMI, or, if not yet created, develop the follog/types of program guidelines
as deemed necessary by the CSEP-Pilot Board @itison:

o0 CSEP-Pilot Stage Il Board of Directors — Board Byals and operating
procedures, standards for program ethics and ittedispute resolution
process, CSEP-Pilot Stage Il policy or missionestegnt and program
goals

o0 Construction Reviewer - Background and experienicénmuim
requirements, application process, performancelatas, removal
procedures

0 Trade Association — Application process, removatpss, performance
standards and guidelines, training course appmnegless and standards,
program cost sharing



o Participants - Application process, removal procpssformance
standards, Minimum requirements for participarg santact (e.g.
training hours,

* Review an agreed upon amount of Construction Rearieaports for quality
assurance and program credibility

» Gather at intervals as deemed appropriate by thiePcSlot Stage 1l Board

» Review and approve proposed changes to the CSBPSRilge Il operating
policies and procedures

* Review and approve proposed training curriculum<BEP-Pilot training
certification

* Review and approve nominations for awards and m&tog

» Review and approve major participant disciplinariians as referred by trade
associations, specifically termination recomme rutesti

» Certify Construction Reviewers for participationtine CSEP-Pilot Stage Il and
remove certifications when deemed appropriate byBibard

SRMI and the AGC have dedicated a great deal & &nd financial resources to preparing and
aligning its operations to successfully facilitttie CSEP-Pilot Stage Il. Both organizations are
ready to implement the program under the timelim@psed and will continue their vigorous
efforts as soon as the Division is able to lenduggport to the program via written confirmation.
There are a number of organizations that haveqgistered for program participation and are
ready for a January 1, 2006 start date. SRMI hastadgun efforts with other industry sector
organizations in order to facilitate their involvem and participation in the CSEP-Pilot Stage II.

Thank you for the Division’s efforts in supportiohovative approaches to improve water quality
and in giving its consideration to this unique ogpoity. Please contact our office prior to your
response if you are in need of any additional mftion about this proposal.

Sincerely,

Bill Robinson
President, Stormwater Risk Management, Inc.

Cc: Dick O'Brecht, President, Associated Generatt@wtors of Colorado



